REPORT
Report To:

C. D. Coates, Chief Administrative Officer

From:

Laura Beckett, Planner

Date:

October 15, 2015

SUBJECT:

Development Variance Permit Application DVP-07-15
(1150 Bear Mountain Parkway)

District of Highlands
1980 Millstream Road
Victoria, BC V9B 6H1
Tel: (250) 474-1773
Fax: (250) 474-3677
LBeckett@highlands.ca

File: DVP-07-15
To Council
October 19, 2015

RECOMMENDATION
THAT Council direct staff to issue notification of Council’s consideration for the
proposed issuance of Development Variance Permit DVP-07-15

SUMMARY
Location: 1150 Bear Mountain Parkway, ONLY for Proposed
“Treehouse” Lot
Legal: LOT C SECTION 4 RANGE 4 WEST HIGHLAND
DISTRICT PLAN EPP34932
Zone: Comprehensive Development 2 (CD2), Area 2 Treehouse
Zoning Bylaw Section to Vary: 3.8 (7)b) “...With the exception of a driveway used for
access from a roadway to a required parking space, a
required parking space shall not be placed or maintained
within ten (10) metres of any front lot line or rear lot line,
or within five (5) metres of any side lot line...”
Additional Relevant Regulations • Subdivision and Development covenant
and/or Development Permit
Areas:
Applicant Requests: To locate two required parking spaces within zero (0)
metres of both front and side lot lines
Purpose: To accommodate parking for the lot.
BACKGROUND
While this application is straight-forward, the background leading up to the need for the
application is lengthy. For that reason, staff wishes to provide Council with some brief details.
1150 Bear Mountain Parkway was rezoned in early 2013. During the rezoning, the then-existing
Phased Building Strata was dissolved and all its phases or lots were consolidated into one large
fee simple parcel.
That parcel was recently subdivided into the current lot configuration of three parcels plus a
remainder. In accordance with the Subdivision and Development covenant and the zoning for
the property, one of those parcels is in the process of being subdivided into 38 bare land strata
lots. The result of this proposed subdivision is that the Treehouse will be on its own lot, with
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minimal land surrounding the building. The Treehouse, in fact, has its own specific zone area
within the Comprehensive Development 2 (CD2) Zone that matches the current proposed lot
configuration for building setbacks, etc.
One of the items in the Subdivision and Development Covenant that is required to be
accomplished before the subdivision can be approved is something called a “strata conversion”
of the Treehouse. In short, a strata conversion approval is an attestation that a given building
substantially meets a local government’s bylaws (including the Zoning Bylaw) and the BC
Building Code. This approval can only be granted by Council. A full report regarding this will
come to Council for the November 2, 2015 Regular Meeting.
It is both the subdivision (as guided by the Subdivision and Development covenant) and the
strata conversion application that have precipitated this development variance permit
application. In order for the proposed Treehouse lot to meet the Zoning Bylaw, a variance is
necessary for the location of required parking spaces. Adherence to zoning is necessary for
both subdivision approval and strata conversion approval. Development variance permit
applications always require two Council meetings – one for notification and the second for
consideration of the application. Staff brings this first report regarding notification for the
variance application to Council in an effort to allow Council’s consideration of the variance prior
to Council’s consideration of the strata conversion application.
PROPOSAL – BACKGROUND
As Council members may or may not be aware, the development of 1150 Bear Mountain
Parkway involves two buildings from a previous development design. By necessity, these were
configured into the new subdivision design; an unrealistic alternative being to tear the buildings
down. One of these structures, commonly known as the Treehouse because of its unique
pedestal and hexagonal design, is part of the proposed 38-lot bare land strata subdivision. This
building was initially a building strata and was built as a daycare with parking on what was then
undeveloped property within a phased strata plan. Previously, there was adequate parking for
the use of the building.
With the new subdivision design, the proposed Treehouse lot has minimal land area, some of
which is steeply sloping. Zoning Bylaw section 3.8 (7) b) requires that all “required” parking
spaces be set back 10m from both the front and rear lot lines and 5m from side lot lines. While
this is easily done on the Highlands’ more typical rural parcels, this is challenging in more urban
type developments such as this one. A required parking space can occur within a building that
meets a zoning setback closer than the above 10m or 5m requirement. In the case of the
Treehouse, though, building a garage is not readily an option due to the sloping of the land and
the required building setbacks.
Staff attaches the application. The proposed location for two required parking spaces as per the
residential use of the building is optimal for this situation. The land owner has proposed a third
potential parking space as noted in the site plan below. This would be required should a future
land owner wish to have a home-based business on the property. A situation such as this is not
uncommon in other urban-type developments to make efficient use of land. The fact that the
setback is proposed to be reduced to 0m from the property line does not give a landowner
permission to park over the property line into road right of way.
While the design is not ideal and that it will be different from the surrounding lots as they
develop, the application can be supported in light of the background of the property, and the fact
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that this is an efficient use of land. Because these parking spaces would pre-date future
neighbours, properties would be purchased with this awareness. Staff also notes that there is a
reasonable amount of road right of way between the proposed parking spaces and the paved
surface of the road. This lends some support for the application.
There are other uses permitted on the property, and those uses could only occur if all aspects of
the Zoning Bylaw, including parking, are met.
Staff is supportive of the application, and recommends that Council issue notification of
Council’s future consideration of the application. Also attached is the draft variance permit.
Site Plan
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OPTIONS
1. Council may wish to deny the application.
2. Council may wish to request more information from the applicant. Council should specify
what information they are looking for.
3. (Recommended.) Council may wish to direct staff to issue notification for Council’s
consideration of Development Variance Permit Application DVP-07-15.

Respectfully submitted

CAO Concurrence

Laura Beckett, MCIP, RPP

C. D. Coates, CAO
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DISTRICT OF HIGHLANDS
DEVELOPMENT VARIANCE PERMIT
NO. DVP-07-15
ISSUED TO:
MAILING ADDRESS:

RC Ventures (“Permittee”)
100 – 3185 Tillicum Road
Victoria BC V9A 0C7

1. The “Lands” are:
PROPOSED LOT 5 OF STRATA PLAN EPS3006
PID: UNKNOWN AT THIS TIME
PARENT PARCEL: LOT C SECTION 4 RANGE 3W HIGHLAND DISTRICT
PLAN EPP34392
PID: 029-612-888 (“1150 BEAR MOUNTAIN PARKWAY”)
2. Highlands Zoning Bylaw No. 100, 1998 is varied as follows:
3.8 (7) b)
FROM:

“...With the exception of a driveway used for access from a roadway
to a required parking space, a required parking space shall not be
placed or maintained within ten (10) metres of any front lot line or rear
lot line, or within five (5) metres of any side lot line...”

TO:

“...With the exception of a driveway used for access from a roadway
to a required parking space, a required parking space shall not be
placed or maintained within zero (0) metres of any front lot line or rear
lot line, or within zero (0) metres of any side lot line...”

3. The Lands described herein shall be developed strictly in accordance with the terms,
conditions, and provisions of this permit, and any plans and specifications attached to this
Permit which shall form a part hereof.
4. This Permit is issued subject to compliance with all the Bylaws of the District applicable
thereto, except as specifically supplemented by this Permit.
5. If the Permittee does not substantially commence the development permitted by this Permit
within 24 months of the date of this Permit, the Permit will lapse. The owner may request in
writing for an extension.
RESOLUTION PASSED BY THE COUNCIL OF THE DISTRICT OF HIGHLANDS
THE XX DAY OF XXX, 2015.

AUTHORIZED THIS XX DAY OF XXX, 2015

Christopher D. Coates
Chief Administrative Officer
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